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REMARKS 

Clainis 7, 12 and 21 remain p^ing the application after entry of amendment 
Claims 23-39 have been newly added. Applicant respectfliUy requests reconsidsrarian in llg^it of 
the remarks made herein. 

Applicant's mvcntion facilitates &Bt and cfltectivc downloading of television programs 
including movies and digital information to set top boxes, (Application, Page 22, Lines 14-22)- 
In conventional download systems^ the transmitting dcfWce responds to a download request by 
transmitting the program to the recci-wng device. ProWcnas occur ^^iien tiie receiving device has 
insufficieirt system resourcea for receiving or executing the program, 

ApgUcsnt addresses these problems by having the receiving device send a check script 
request to Ao transmitting device. The check script request conlains infcumation about Ae 
system resouroes available on the receiving device. The transmitting device then uses this 
information to select a program suitable to send to the receive device, generate a list of suitable 
programs to sends to the receive device, at genersite a sci^ that can execute on the receiving 
device. This check script prepnx^ssing ensures that the receive device h^ 
store and execute the selected program. 

aaims 7, 12, and 21 were rejected under 35 U,S-C, 102(b) as bemg anticipated by 
Sonderegger et al (US Pat No. 5, 692,129). AppKcant respectfully traverses, 

Sonder^Sgsr discloses centrally managmg appHcationa in a computer network through a 
modified database schema, {Sonderegger, Colunm 2, Lines 47-49), The database tracks 
infonnadon about the location of applications in the netwotfc The inftrmatian ia the database 
allows an administrator to <^te, delete, and alter ^ications, {Smderegger^ Cohmm 2, Lines 
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62-64). The disclosure do«s not disclose or snggcst AppEcBOt*s <dwck scrqjt prqjtocessing thai 
occurs prior to the download of a progcom. 

Claims 7 and 12 recite a "jodging means fiw judging flrwn a result of an {&c) cxecutioii of 
the recdvod check script whether the receiving aK«ratu8 can execute the download-twget 
program". The Office Action aaaerts that &is feutatioa is diacUwed by Sonderegg^r, (Office 
Action, Page 5, lines 6-8 and Lines 13-14). The cited passages refer to an appKcatkm launcher 
50 and a second queiyiog step 1W> fliat is part of « startup script during appKcation launch, 
{Sonderegger, Column 18. Lines 51-53 and Column 21, Lines 28-31). Second querying st^ 190 
appears in figure 1 1 whidj illustrates fee structuie of each of steps 176. 178, and 182 float occur 
on 8K»Ucation launch, (Sonderegger, Cohmm 18, Lines 51-53). Thus the cited passages refer to 
a single executable script that begins at application launch. AppHcant's recited check script and 
target program are two independent executables making the recited claim patentable over 
Sonderegger. 

TTie indQ>end«nt check script and target program are an important fsature hi die 
applicant's invention. The use of a check script tmmns that there are adequate resources 
available to store and execute the target program. The Sonderegger device does not haw a 
check script executable flat detenmnes whether adequate teaourcea are available and flius suflEers 
fiom die same problems as conventional devices when fte executing program etwounters 
inadequate resources. 

Claim 21 recites a 'program holding means for holding one or mwe programs" and "a 
check script holding means holding one or more check scripts". The office action lejected chum 
21 using Ifae same rationale of the rejection for claim 7, (Page 6, Lines 20-21). As explainBd 
above for claim 7, Sonderegger discloses only a single excortable that begins at appUcation 
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launch. The recited check scripts and programs of claim 21 are independent executables makmg 
claim 21 patentable crver Sonder^gger, 

For the reasons stated above Applicant respectfully requests that the rejection be 
withdrawn, 

Gaim 23 iw:itcs a claim far an audio visual download ^ipaiatus fiw: downloading on 
demand programs having audio visual oontent Scorn ft transmittmg apparatus to a phuality of 
leceiving apparatuses that can execute the audio visual irogramming* (Application, Page 22, 
Lines 4-22), The claim hicludes a receiving apparatus 320, and a transmit ^aratus 310 that 
tether comprises a request receiving unit 211, a inogiwm libnuy (unnumbered block below 
1700), a selecting unit 313, a transmitting unit 315» and a tiser interfecc tmit 321 (Application, 
Figure 9). TTie claim recites check script holding moans, (Application, 84, line 15). Tbc 
claim also recites a means for displaying a listing and sublistog of audio visual programs 
(Application, Figure 23), 

The recited invention takes a user selected audio visual program request and if it can not 
be played, searches a program library for a»dio visual ootitent that can be executed using the 
^ system resouKS^ available at the receiving apparatus. A listing and subliafeig of progranB that 

may be executed with the available resources ia sent to the receiving apparatus and diq?layed to a 
user, allowmg tiie user to select a suitable audiovisual program. Sonderegger does not disdose 

or suggest any such device. 

Qaim 24 recites a rneftod for downloading television programs to a set ttq>boo^ Support 

for the claim m^ be found in the.^Ucadon. Pages 22-25 and Rgure 2. Thus meOiod ensures 

fliat adequate resources arc available before an on demand television program is downloaifcd 

fiom a cable operator's cable station to a home viewers set top box. The method is not disdosed 
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or suggested by Sonder^gger or tbe prior art of recorl Claitas 25-32 d^)end ftom claim 23 
adding st^ to mm particulaily define *e inventiwi and that fUrtber distinguishes over the cited 
leferences and the prior art of record. 

Claim 33 recites a method for downloading television programs to a set top box. SoHport 
fbr fee claim may be foimd in tiie appHcation* Pages 59-60 and Figure 20. The mefeod ensures 
that adequate resoiirces are available fiw: a download to a set top box by providir^ a Ust of 
sttitable content baaed on fbe set top box's environment The method is not disclosed or 
suggested by Samferegger or the prior art of record. Oaims 34-39 depend fixm daim 32 adding 
steps to more particularly define the invention. 

It is respectfully submitted that the present t^Ucation is now in condition Sir allowance, 
and an early nodfication of the same is requested. 

If the Examiner beUeves that a td^hone int«view will help fiirflicr flie prosecution of 
this case, he is iwpectfolly requested to contact tbe undersigned attorney at the listed telejAone 



number. 



I hereby certify that this correspondence is being Very truly yours, 
transmitted via ftcsnnile to the USPTO at 

571-273^8300 on March 21, 2006. SNKtL diE WDLMER JULP. 




By: Sharon Farmis 



StgDBtuie xi^ifegistiatioiiNa 25,124 

^ 600 AntonBoulcV8rd,Sulte 1400 
Dated: Maich 21. 2006 Costa Mesa, Califomiii 92626-7689 



Telephone: (714)427-7420 
Facsimile: (714)427-7799 
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